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Abstract: 

Trafficking in women, a post-war consequence in the western Balkans, is being combated by a wide range of international and local, governmental and non-governmental actors. While these actors might all be conceived broadly as participating in transnational advocacy networks, the differences in approach and consequences for policy on the ground in the Balkans and in European countries of destination for trafficking will be considered.  Specific EU country policies toward trafficking will be examined, as will the specific strategies and impact of Balkan, EU, US and transnational actors.  
There is far too much attention given to trafficking routes and not enough to trafficking roots. Traffickers are perpetrators of transnational organized crime, on routes that were opened by arms and drug smuggling. In Europe, traffickers often use the smuggling routes created by war and economic transition.  On the other hand, root causes that lead people to be trafficked include poverty as a result of global inequality and economic transition, feminisation of migration, and gender inequality and violence.

Migration and law enforcement approaches to combating trafficking work in tandem, as an extension of EU border policy, with the consequences of strengthening border regimes, and criminalization/repatriation of trafficked women, which leads to recidivism.  Human and  economic security approaches to combating trafficking recognize that women migrate illegally and put themselves at risk for trafficking because they lack other economic opportunities at home and lack options for legal migration. These labour market factors combined with the impact of gender inequality and violence suggest alternative strategies to end trafficking. 

=====
INTRODUCTION

While trafficking in human beings, and particularly trafficking in women for sexual exploitation, is an increasing and profound violation of human rights and a heinous crime, it is also a consequence of selective migration policy and border regimes. 
For the purpose of this paper, I will use the definition from the UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, (known as the Palermo Protocol) , adopted in 2000: "Trafficking in human beings shall mean the recruitment, transportation, transfer, harbouring or receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person, for the purpose of exploitation. Exploitation shall include, at a minimum, the exploitation of the prostitution of others or other forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal of organs." (UN Protocol, 2000) This same definition is used in the Council of Europe Convention on action against trafficking in human beings that entered into force on February 1, 2008. (COE Convention, 2008) 

Work to counter trafficking is commonly divided into the "three Ps": prevention, protection, and prosecution. While prosecution inherently involves national or transnational law enforcement work, prevention and protection are a joint effort of state and non-governmental actors at national, cross-border, and transnational levels. 

There is far too much attention given to trafficking routes and not enough to trafficking roots. Traffickers are perpetrators of transnational organized crime, on routes that were opened by arms and drug smuggling, in Europe often the smuggling routes created by war and economic transition.  On the other hand, root causes that lead people to be trafficked include poverty as a result of global inequality and economic transition, feminisation of migration, and gender inequality and violence.

The differing freedoms of movement within and outside the EU, and for new member and candidate states, established "(gendered) nationality hierarchies between EU citizens and others through the European migration regime." (Askoli, 2007, 44) These hierarchies facilitate trafficking. EU visa facilitation in the Balkans allows easier access to visas for students, cultural workers, athletes, and those working for corporations in the EU. Examine, however, the prospects for those not favoured for visa permission, for example a young unemployed woman from a rural border area who wishes to work in an EU country as a babysitter or waitress, jobs not desired by nor filled by EU citizens. This young woman is unlikely to get a Schengen visa, despite visa facilitation, and thus finds herself in a position to give her passport to someone who will facilitate her passage....potentially a sex trafficker.

These hierarchies in migration are significantly intensified when factors such as migration from outside of the Euro-candidate zone and race are added to the equation. 

This paper, however, focuses on trafficking from the western Balkans into the EU, on the policies of the EU, and on state and non-governmental actors on both sides of the Schengen fence.  My paper is based on action research conducted over the past six years in the Balkans, with emphasis on Bosnia-Herzegovina, as well as a review of anti-trafficking policy in three EU member states. 

Trafficking in women, a post-war consequence in the western Balkans, is being combated by a wide range of international and local, governmental and non-governmental actors. While these actors might all be conceived broadly as participating in transnational advocacy networks, there are significant differences in approach and consequences for policy on the ground in the Balkans and in European countries of destination for trafficking. Specific EU country policies toward trafficking will be considered, as will the specific strategies and impact of Balkan, EU, US and transnational actors.   

Migration and law enforcement approaches to combating trafficking work in tandem, as an extension of EU border policy, with the consequences of strengthening border regimes, and criminalization/repatriation of trafficked women, which leads to recidivism.  Human and economic security approaches to combating trafficking recognize that women migrate illegally and put themselves at risk for trafficking because they lack other economic opportunities at home and lack options for legal migration. These labour market factors combined with the impact of gender inequality and violence suggest alternative strategies to end trafficking. 

CHANGES IN TRAFFICKING TRENDS

Sex trafficking has changed forms over the past decade. International peacekeepers, some of the first clients (and sometimes enablers) of trafficking in the Balkans (Vandenberg, 2007) particularly in Bosnia-Herzegovina (BiH) and Kosovo, have left, and the trafficking routes from the East into the Balkans have extended westward to service demand in EU countries. In addition, the Balkan countries formerly of destination and transit have become countries of origin for trafficked women. 

Over the past few years, local NGOs in the Balkans working on preventing trafficking and other forms of gender violence have identified the phenomenon of internal trafficking. In BiH, the division into two entities which have separate law enforcement institutions has fuelled trafficking between entities. Five years ago when local NGOs raised to their government(s) the issues of BiH as a country of origin, and the presence of internal trafficking in BiH, the National Coordinator for Combating Trafficking in Humans and Illegal Immigration  responded 1) that there are no domestic trafficking victims in BiH because Bosnian women are not immoral and are not trafficked; rather, it is those "Eastern" women who are prostitutes, and 2) that internal trafficking does not exist within BiH. An arduous lobbying and awareness campaign by local and international NGOs helped the BiH government(s) to come to terms with its own trafficking victims. In 2007, the publishing of the first-ever Book of Rules for Domestic Trafficking Victims in BiH represented the government’s recognition that BiH is a source country in the human trafficking trade. 

While the Schengen border regime provides one fence around the (expanded) EU, it is important to note that various EU member states have differing approaches to combating trafficking, which are based on different attitudes toward prostitution, migration, and foreigners. One often-ignored circumstance is that re-trafficking often occurs at each subsequent national border, including EU internal borders, with traffickers turning significant profits along the way.   

However, some government officials in EU countries do not believe that internal trafficking takes place within the European Union nor that women born in EU countries are trafficked. Similar awareness and lobbying campaigns to those from the Balkans countries are necessary within the EU. Trafficking is often understood as a "foreign women" phenomenon, with the implications that "other" women present an AIDS and STD risk to "our" men. 

Trafficking in the Balkans and elsewhere has also changed shape due to anti-trafficking efforts. In response to raids on nightclubs, traffickers have moved women to private apartments or to escort services which are much more mobile and difficult to locate. 

What has not really changed is the discourse on trafficking in which the perspective (of the victim) could be easily neglected in favour of more prevailing themes, such as the discourse on migration management through successful border control and sovereignty of nation-states, the stereotypical linkages between criminality and migration. Women victims of trafficking are consistently criminalised; as migrants, therefore foreigners, they cross state boundaries; as workers in the sex industry, they cross the borders of mainstream morality. As a rule, the image of the victim has become subordinate to the image of the criminal.

ANTI-TRAFFICKING POLICIES OF EU MEMBER STATES

In taking a brief look at anti-trafficking (AT) policies in the EU and particularly by conducting a comparison of policies in the Netherlands, Sweden, and Italy, one can detect different combinations and tensions among the law enforcement/security approach to trafficking: the migration management approach and the human rights approach. 

The crux of the differences between national AT policies of EU member states stems from differing attitudes toward prostitution and sex work. This debate plays out among feminists as well, with some holding the abolitionist position that all prostitution is violence against women and cannot be voluntarily chosen. Others hold the position that prostitution is "sex work" that can be voluntarily chosen and that sex workers can organize for their rights and safety. However, forced prostitution and trafficking must be distinguished from sex work. 

To sum up the debate, one can ask, is it possible to take the patriarchy out of sex work? Or is prostitution a manifestation of hegemonic masculinity via commodified sex and power?

Clearly, these two perspectives also play a part in the making of national policies on prostitution and sex trafficking. 

Netherlands

The Netherlands, Denmark, and Germany have in the last few years decriminalized (Netherlands) or legalized (Germany and Denmark) prostitution. The Netherlands, with its pragmatic tolerance approach to policy, decriminalized brothels in 2000 but what remain criminal are forced prostitution, (forced) exploitation of prostitution, and trafficking for prostitution. But non-(EU) nationals, however, cannot work legally in prostitution unless they have a residence permit without restrictions on working—one cannot obtain an employment permit for sex work, and self-employment is equally excluded. 

Until brothels were legalized in 2000, Netherlands brothel owners employed a workforce of which an estimated 40 to 75 percent were illegal immigrants. Now, however, brothels are at risk to lose their license and are therefore more reluctant to employ illegal migrants. Legalizing the sex industry, unionism of sex workers to prevent downward pressure on wages by illegal migrants, and EU immigration regulations have contributed to 'keeping the foreigners out' as foreigners are barred from working in licensed brothels. A person without a European Union passport may only be employed if there is no person from the EU that can do the work. Under those circumstances, legalising sex work has not contributed to a decrease in trafficking, although it has led to improved working conditions for regulated European sex workers. 

However, inter-continental trafficking still flourishes because of the legal constraints on entry and work permits and tolerance of unregulated sex markets. In the unregulated market where illegal migrants ply their trade, exploitative conditions continue to exist. Interestingly, the European Court of Justice in Jany and others v Staatssecretaris van Justitie held that prostitution is a provision of services for remuneration which falls under the concept of economic activities for self-employed persons in terms of the association agreements between the EU, Poland, and the Czech Republic that existed when they were candidate countries before EU accession in 2004. Applicants from these two countries had to show that they genuinely intended to take up an activity as self-employed persons without entering into an employment contract or without recourse to public funds and possessed, from the onset, sufficient financial resources. In response to the argument on behalf of the Dutch Minister of Justice, the Court held that "conduct which a Member State accepts on the part of its own nationals cannot be regarded as a threat to the public order" when it is practiced by self-employed Polish or Czech prostitutes. (International Law Association, 2004, 11)
Feminists working with trafficking survivors in the Netherlands report that foreign women fill the market niche in prostitution for activities unionized and health-protected sex workers would choose not to do—unprotected sex, violent sex, and "exotic fantasies" of clients.

Sweden

By contrast, Sweden has a unique approach to prostitution in which it attempts to reduce prostitution by reducing demand, i.e., by punishing johns. The law prohibits the buying of sexual services as it is regarded as an unequal contract in a male dominated society.  In the case of sex trafficking in Sweden, an estimated 200-500 women are trafficked into Sweden each year, primarily from Baltic countries, Eastern Europe, or Russia.  According to the Government of Sweden, "International trafficking in human beings could not flourish but for the existence of local prostitution markets where men are willing and able to buy and sell women and children for sexual exploitation." To combat prostitution and trafficking, Sweden punishes those who use and profit from prostitutes, rather than the prostitutes themselves. The 1998 Act Prohibiting the Purchase of Sexual Services includes fines for clients, and the Penal Code includes additional sanctions for brothel owners, pimps, traffickers, and others.  Sweden’s approach is based on the belief that prostitution is a form of exploitation that harms not only the individual, but society at large.  According to the Swedish Labour Ministry, gender equality will remain unattainable as long as men buy, sell and exploit women and children by prostituting them.

Italy

Italy has a neo-abolitionist approach to prostitution. While prostitution is by law illegal in Italy, enforcement is difficult, as street and indoor prostitution is widespread and law enforcement in Italy is a challenge in general. When it comes to migration, Italy has recently become a major destination country. Albanian and Nigerian sex traffickers along with their Italian allies ply an enormous trade in Italy. 

Where Italy has created a model practice is in its immigration law allowing for humanitarian visas and reintegration of trafficking victims. Unlike most other countries, which only provide permits to stay for victims of trafficking who agree to cooperate with the authorities by testifying against their traffickers, Italy delinks the right to stay from the obligation to cooperate. 

Article 18 (Humanitarian provisions) of Italy’s immigration law allows all aliens in situations of grave exploitation (which can include trafficking) to file a request for a special permit to stay. This permit is valid for six months with possible renewal for one year or longer, depending on the case. More importantly this permit allows access to welfare care, education, and employment services. If a permit holder finds a job, she can obtain a longer term working visa. The same extension of residency permission applies if the victim of trafficking enrols in a full course of study. Italy’s immigration law also makes health services (including preventive and long-term care) accessible to all immigrants. Through NGO networks victims of trafficking, identified in Italy, can be sheltered in a variety of housing projects. These include emergency shelters, primary care shelters, secondary care shelters, halfway houses, and non-residential programs.  These services and opportunities make victims’ recovery and later reintegration into society much easier in Italy as compared to many other countries where the law does not give such a wide range of support to victims. (TAMPEP, date)
According to the Committee on Feminism and International Law, while social and judicial humanitarian visas are both options for trafficking survivors, in practice the Italian police do not like NGOs telling women they do not have to talk about what happened to them. One-third of women get a social rather than a judicial visa, and it appears that after the 6 months time to recuperate and get lives in order, they are more prepared to seek justice and also not to be re-trafficked. 

To sum up, Askola finds that "If there is any consensus among these countries (Sweden, Netherlands, Italy on prostitution and sex trafficking) it stems from the 'foreign takeover' in prostitution, involuntary as it may be. There is much more convergence as regards prostitution vis-à-vis migration and foreigners ...The de facto criminalisation of migrant prostitution—that goes hand in hand with the migrant 'takeover'—shows the artificiality of considering 'domestic' and 'foreign' prostitution as separate issues; both involve complex issues of control, inequality and freedom which should be kept in mind when considering the European challenge in this area as regards harmonization and co-operation." (Askola, 2007, 107-108)
Although this paper primarily addresses the EU and Balkan policy domain, it is important to add a side note about US government policy. The US government is a major player, namely one of the first, in global anti-trafficking campaigns, having adopted the Trafficking Victims Protection (TVP) Act in 2000. The Act includes both provisions against trafficking into the US and also the sponsoring of international trafficking programs at the US State Department, among them the annual issuance of a Trafficking in Persons Report on 170 countries that ranks government efforts to combat trafficking and conditions foreign assistance on progress against trafficking. In the 2003 reauthorization of the TVP Act, the US passed a provision that cuts off aid to NGOs and governments if they "promote, support or advocate the legalization or practice of prostitution." Even if an organization or government sponsors HIV/AIDS prevention for prostitutes, the Bush administration found this to be support for prostitution and did not allow such actors to receive US government funding for anti-trafficking work.

European disagreements with this policy meant the end to US-Swedish and US-Dutch co-funding of anti-trafficking projects, in the Balkans for example.

HUMAN RIGHTS APPROACH TO COUNTER-TRAFFICKING

Many action researchers argue that the law enforcement/security approaches to trafficking obscures structural factors underlying this trade and can also have the unintended effect of exacerbating the vulnerability and exploitation of trafficked persons. 

As Julie Mostov argues in proposing soft borders, "Traffickers, corrupt financiers, and terrorists already operate as if borders were very soft. Yes they make their profits or set their goals relying on the existence of hard borders or the hard border struggles of others. Thus, while the prospect of softening borders may seem to increase risks to security, it could offer great opportunities for decreasing the profitability of cross-border crime and conflict and, thus, illegal border traffic.” (Mostov, 2008, 112) 

Similarly, internationally sponsored work on counter-trafficking with the migration management approach in the end supports the "repatriation business". Women are returned to their home countries, after a certain time in a shelter, but often to face once again the conditions that caused her to be trafficked in the first place, including unemployment and violence in the home or society. In addition, she is usually traumatized and ashamed to tell anyone what happened to her "abroad".  Despite programs for reintegration assistance, recidivism rates are high for repatriated trafficking survivors. (Lindstrom, 2007, 78) Some are re-trafficked, some migrate with the intent to work in prostitution, and some even become trafficking recruiters (often as ways to work off continuing debt bondage). 

Thus, in both EU countries and in Balkan candidate (and almost candidate) countries, anti-trafficking work should take the human rights approach in the areas of protection and prevention. This should include practical provisions on victims rights: restitution, compensation and rehabilitation, and protection from further victimization. Trafficked persons should have the right to seek asylum according to Act 3 of the European Convention on Human Rights (prohibit expulsion to face prohibited ill-treatment). These human rights approaches to protection and prevention should be coupled with the law enforcement/security approach to prosecution, in order to target traffickers, as well as clients, as in Sweden. 

When it comes to human rights for trafficked persons, the key issue is right of asylum regardless of whether the individual testifies. The Italian best practice on humanitarian social visas should be adopted elsewhere and the "talk or walk rule" should be overturned. 

Human rights in the case of trafficking is a combination of economic/social rights +women's rights+sexual rights+migrants rights.

Advocates of a human rights perspective on anti-trafficking policy campaigned for a European-wide response resulting in the February 2008 entry into force of the Council of Europe Convention on action against trafficking in human beings (CATHB). 

Key strategies in the Convention include:

Each Party shall promote a Human Rights-based approach and shall use gender mainstreaming and a child-sensitive approach ... Each Party shall take appropriate measures, as may be necessary, to enable migration to take place legally, in particular through dissemination of accurate information by relevant offices, on the conditions enabling the legal entry in and stay on its territory. Measures ... shall involve, where appropriate, non-governmental organisations, other relevant organisations and other elements of civil society committed to the prevention of trafficking in human beings and victim protection or assistance....Measures should be taken to discourage the demand.... (COE, 2008)
However, the CATHB does not expand residency permits adequately nor balance human rights and migration issues. Rec 1695 of CoE Parliamentary Assembly states that "European Commission negotiating on behalf of 22 member states „systematically refused“ to adopt positions which would have widened the scope of protection beyond what had been agreed in the Directive on residence permits. In its opinion (No 253 (2005)) on the draft Convention the Parliamentary Assembly 'regrets the fact that the current wording of the draft is far from guaranteeing effective and sufficient protection of victims, contrary to the objective pursued' (para 8)“ (COE, 2008)
When one speaks of human rights approaches to countering trafficking, one must also keep in mind the limits of the approach. Legalistic notions of human rights of an individual able to fully exercise such rights is not easily applied to trafficked women who are poor, young, suffer violence/trauma (before and during), may be rural, marginalized, lack education or skills, and suffer discrimination (racism or national). These individuals often have limited access to justice. Support for them to exercise these rights can come from NGOs or social workers, police, and/or the judiciary, but they must also have the right to reconstruct their lives rather than fight for justice, if they so choose.

ALTERNATIVE APPROACHES 
In fact, the infusion of the human rights approach with the law enforcement, security, and migration management approaches to countering trafficking should lead to integrated, more effective work to reduce trafficking. Powerful work is possible through coalitions of local, national, and international governmental and non-governmental organizations. Multidisciplinary teams of police, border police, social workers, health workers, and NGO advocates can ensure the rights of trafficking survivors during immediate interventions. NGOs have done a tremendous amount to train and sensitize police and judges to victims' experience and rights. Sensitizing the media and teachers as well makes a vital difference in public perceptions about trafficking, where the person being trafficked should not be blamed for her/his fate. Prevention projects, cross-border cooperation projects, and work addressing the economic and social root causes of trafficking have begun to make important impact in communities. 
In the last ten years many countries developed victim protection programs and other necessary institutional and legal mechanisms for victim support.  Direct victim support includes several steps starting from their identification, accommodation in safe houses, medical, legal, and psychological assistance, to repatriation to their home country or integration into the new society.

Continuous efforts have been made by international organizations and NGOs to develop new and better practices, but there are many obstacles to the success of this process. Some of the main obstacles are:

· Reluctance from some governments to acknowledge and suppress trafficking and to improve the protection of victims, especially victim-witnesses.
· Lack of post-trial protection mechanisms for victims. Victims of trafficking are very rarely included in witness protection programs. This situation influences the prosecution of trafficking cases, because many persons withdraw their testimony out of fear of retribution.
· Lack of political will on the part of some governments to suppress corruption, as corruption is closely connected with trafficking.
· Low level of cooperation between governmental institutions and NGOs.

· Lack of protection for NGOs and other service providers. Those who provide assistance to the victims often face threats, lawsuits, and fear of retribution from traffickers, especially in those situations that involve legal testimony. 

· Lack of victim remuneration and inefficient reintegration programs. Many persons who were victims of trafficking remain as poor as they were before they were trafficked. The establishment of victim remuneration funds, financed by the property confiscated from convicted traffickers, is one way to improve their situation and reintegration possibilities. 

If the EU, – its member states and candidate countries – are to build upon these alternative approaches to counter trafficking, they should go beyond victim protection. They need to focus on strategies for addressing the root causes of trafficking, by developing approaches that reduce poverty and foster economic opportunity for young women (especially in small and border towns). They should work on enforceable laws and policies to reduce gender violence, but also on increasing gender equality.  Asylum and reintegration for trafficked persons is crucial, but ultimately migrants must have freedom of movement. 
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